Navigating the copyright conundrum in the age of AI
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In the rapidly evolving realm of artificial intelligence, particularly generative AI, the intersection with copyright law has become a contentious issue, drawing the attention of various stakeholders in the creative industries. As AI companies seek to harness vast quantities of data to enhance their models, tensions are rising between the rights of creators and the ambitions of technology firms. The ongoing debate is characterised by calls for legislative reform as well as potential changes to existing copyright protections in the UK.
Reports indicate that a significant number of creative professionals, numbering over 30,000, have endorsed the widely publicised Statement on AI Training. This initiative, which includes prominent figures from the fields of writing, acting, and academia, advocates for the protection of creative rights in the face of increasing AI utilisation of their work. Speaking to the "Tech Radar," Microsoft CEO Satya Nadella pushed back against these concerns, likening AI training to learning from textbooks and arguing for the freedom of AI companies to utilise existing materials in the data training process.
Currently, the UK's intellectual property landscape is notably influenced by the Copyright, Designs and Patents Act 1988 (CDPA). This legislation, although updated over the years, has yet to be recalibrated to address the modern challenges posed by AI. Under the existing legal framework, the unauthorised use of copyright-protected works for training AI models is prohibited. This contrasts with the approaches seen in the European Union, where such usage is permissible unless rights holders specify otherwise, and the United States, where AI developers may invoke the "fair use" doctrine.
A significant challenge arises in the enforcement of these rights, particularly in an AI context, where the specific training datasets often remain obscure. Identifying whether copyrighted material has been incorporated into an AI model is a complex task. This difficulty is exemplified in the ongoing Getty v Stability AI legal case, with Getty asserting that its images have been misappropriated by Stability AI. The trial is set for June 2025 and is expected to address pivotal issues surrounding copyright use and the evolving interpretations of intellectual property rights in the AI sector.
The momentum for policy change appears to be gathering, particularly with the anticipated release of the Artificial Intelligence Opportunities Action Plan by the UK government. Prime Minister Sir Keir Starmer has hinted that this initiative will propose updates to the CDPA to better protect the rights of publishers and creators, including provisions for remuneration when their works are used in AI training. The discussions surrounding this Plan follow previous attempts to secure more substantial rights for content creators, including a private member's bill from Labour MP Kevin Brennan in 2021 that sought to implement transparency obligations and renumeration rights for creators.
These legislative efforts align closely with recent developments in the EU, which introduced the EU AI Act aimed at fostering greater clarity and responsibility regarding AI deployment. The divergence of the UK's approach post-Brexit could signal a significant shift in how copyright and AI interact, as stakeholders await additional clarity.
In the face of ongoing uncertainty regarding copyright protections, many major rights-holders have proactively begun establishing licensing agreements with AI companies, seeking to secure compensation and control over their content. Notable media organisations, including the Financial Times and Axel Springer, have reportedly entered lucrative deals with OpenAI, facilitating lawful access to their content for AI training purposes. This trend of licensing interactions is likely to become more prevalent as the implications of forthcoming copyright reforms unfold.
The landscape surrounding AI and copyright is in a state of flux, with potential reforms poised to have extensive impacts on both copyright owners and innovators in the AI sector. As the UK grapples with these complex issues, attention turns to the forthcoming Action Plan to see how it will shape the future of intellectual property rights amid the burgeoning capabilities of artificial intelligence.
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