The shifting landscape of copyright in the age of AI
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The landscape of copyright and intellectual property is undergoing significant transformations due to the burgeoning interest in generative artificial intelligence (AI). The traditional frameworks upheld by publishers are being challenged by major companies like Google, Microsoft, and OpenAI, who seek to utilise vast amounts of copyrighted material to train their AI systems. This development has instigated a series of reactions, including legal challenges from the publishing industry, which claims to represent the interests of creators potentially exploited by AI technology.
One notable case involves academic publisher Wiley, which recently disclosed it expects to earn $44 million (£33 million) from partnerships with AI companies. This financial gain, however, is not expected to trickle down to the authors of the copyrighted materials being used, unless their contracts specifically include clauses about sharing revenue from AI licensing—a provision that many currently lack.
Similarly, Taylor & Francis, known for academic publishing under the Routledge brand, faced backlash from authors in July over a $10 million deal with Microsoft. The contention arose from authors being excluded from any rights to opt-out of these AI partnerships and presumably receiving no additional compensation for the use of their works. The publisher further revealed it anticipates earning a total of $75 million from two such AI deals.
This trend is not limited to academic publishing; it is also prevalent in news and media industries. Numerous companies, including major outlets like Vox Media (owners of New York Magazine and The Verge) and News Corp (publishers of Wall Street Journal and The Times), have engaged in licensing agreements with OpenAI. Media giants across Europe, such as Le Monde in France and Axel Springer in Germany, have followed suit.
Concerns arise from the apparent lack of commitment by these publishers to share generated revenue with the original creators of the content. While these publishers are securing significant financial returns from these deals, individual journalists and content creators may see little to no benefit. This situation appears reminiscent of previous instances where creators were marginalised from financial gains resulting from their work being utilised, such as with the 'link tax' initiatives.
The actions of these publishers suggest a readiness to adapt rapidly to new technological opportunities, provided they are financially lucrative. Yet, there seems to be a consistent pattern of prioritising the profits of the publishing intermediaries over the rights and revenues of the original creators. This situation highlights longstanding issues in the publishing industry, where creators have historically struggled to reap the full financial benefits of their intellectual efforts amidst the dynamics of digital transformation and technological advancement.
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