Legal challenges arise as AI intersects with copyright law

[image: ]
The convergence of artificial intelligence (AI) with intellectual property (IP) law has sparked considerable interest and legal activity, encompassing notable cases and regulatory developments. Here we outline recent key developments at the intersection of AI technology and copyright law.
US Copyright Office Decision on AI Research Exemption
The US Copyright Office has rendered a decision regarding the Digital Millennium Copyright Act (DMCA) by issuing final rules on exemptions from Section 1201. This section disallows the circumvention of technical protection measures to access copyrighted works, such as those found on DVDs. A proposal was made to create an exemption within this section for security research related to AI systems, aimed at investigating their trustworthiness. This research intended to focus on harmful outputs from generative AI systems, which might involve biased, explicit, or copyright-infringing content. However, the Copyright Office ultimately denied the request, maintaining the existing limitations on circumventing protective technological measures.
Allegations Against OpenAI by Former Employee
In another development, former OpenAI employee, Suchir Balaji, has voiced concerns about the company's practices regarding copyrighted materials. Balaji, who was with the company for nearly four years, expressed his belief that OpenAI, known for its AI products such as ChatGPT, has been violating US copyright law by using internet data without proper authorisation. Balaji outlined his perspective in an essay, stating that during his tenure, he did not initially question the legality of using copyright-protected internet data. His views, however, shifted following the release of ChatGPT in late 2022, leading him to conclude that such practices were unlawful.
OpenAI and similar companies, like Microsoft, have defended their operations under the "fair use" doctrine, arguing that their use of internet data is justified under this legal framework. They claim that their technological transformations of copyrighted works, which do not directly compete with the original market of these works, align with fair use criteria. Despite these assertions, Balaji remains concerned about AI-generated inaccuracies, known as "hallucinations," which produce false information.
Alcon Entertainment Legal Action Against Tesla
Legal tensions have also arisen between Alcon Entertainment, the production company behind the film Blade Runner 2049, and Tesla, led by Elon Musk. Alcon has initiated a lawsuit against Tesla, accusing the company of copyright infringement during a promotional event on October 10, 2024, for the Tesla Cybercab. The complaint states that Tesla sought permission from Alcon to use a still image from Blade Runner 2049, which was denied. Despite this, it is alleged that Tesla utilised AI to generate a stylised imitation of the denied image and showcased it prominently during the event, lasting roughly 11 seconds in a globally broadcasted livestream, in a manner suggestive of an endorsement or affiliation with the film.
Tesla unveiled the autonomous Cybercab in Burbank, California, during this event, and plans for the vehicle's market launch by 2027 are underway. The use of AI technology to potentially circumvent copyright permissions has brought this instance to the forefront of ongoing discussions about AI's role and compliance within intellectual property law.
The outlined developments represent the multifaceted challenges and discussions currently shaping the relationship between AI technologies and copyright law, as stakeholders navigate complex legal and ethical landscapes.
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